REVIEW QUEST!ONS e The PREAMBLE introduces the Cons’rliuhon, '
by stunng its purpose and uufhorl’ry .

] o _ . Arhcles | - IV describe the frumework of fhe

What is a constitution? " govetnment and its powers and responsa-

What are the three major devices employed by b,m,es .

our Constitution to prevent any one part of the : :

government from becoming too powerful? o Ar’rlcle V sets forth the procedure for chung-
3. Explain the principle of SEPARATION OF " “ing (omending) the Constitition. -

7 POWERS. s
4. How does the system of CHECKS AND ‘e Article VI states the doctrine’of FEDERAL
BALANCES work? SUPREMACY: that the cdns'muﬁoa shall be

s -'Ar’rlcle VIl gives The procedure for ru?:fi-

ORGANIZATION OF THE CONSTITUTION cation of the Constitution.

The Constitution, written by our’ Founding o Signatures of the delegates to the Constitu-
Fathers ot the Philadelphia Convention of 1787, tional Convention appear at the end.
presents the fundamental concepts of our American _
system of government. The document is brief, its ¢ The twenty-six amendments follow. The first
language is clear, and its organization is simple. ten amendments are known as the BILL OF

; 'RIGHTS.
TEXT OF THE CONSTITUTION . NOTES ON THE CONSTITUTION

Note this: “we, the people” establish this
Constitution.

The PREAMBLE states the purposes of ‘the
Constitution. Everything that cur government does
should help to further these goals:

. Unite the country -

Establish justice

Insure peace within the Uru'red S’rates
Provide for defense against: forelgn
enemies o
Promote the generc[ we[fure e
Safeguard our freedom for ourselves and
future generations.

LEGISLATIVE BRANCH
_ Two Houses

P ) R —

O~ n

EXAMPLE: SEPARATION OF POWERS

The CONGRESS makes the laws for the United States

Articie | concerns the legislative (law-making) .
branch of the United States government: The United
States Congress, which consists of two houses, the
Senate and the House of Representatives.




iniberss which shall be de-

termined by adding to the whole number of free
" persons, including those bound to service for a
term of years, and excluding Indians not taxed
three-fifths of i other persons.

The number of Representatives shall
not exceed one for every thirty thousand, but
each State shall have ot least one Representa-
tive; and, until such enumeration shall be made,
the state of New Hampshire shail be entitled to
choose three, Massachusetts eight, Rhode Island
and Providence Plantations one, Connecticut
five, New York six, New Jersey four, Pennsyl-
-vania - eight, Delaware, one, Maryland six,
Virginia ten, North Caroling five, South Caroling
five anorgic 1hr.lw

WE HAVE A

NBICAMERALY
LEcisLaTURE

T 1S pavIDER

- 7o Two HowseEs)

2- House of Representatives

Section 2 concerns the HOUSE OF REPRE-
SENTATIVES. Remember these points:

1. Members are elected by the people of the
state they represent.

2. The term of office is two years. All terms
end at the same time. Hence, we have a
“new Congress’’ (actually only a new House
of Representatives) every two years,

3. A member of the House of Represeniatives
. must:’ o
® be at least 25 years old. :
® have been a U.S, citizen for at least
seven years,
® live in the state he represents.

4. The chief officer of the House of Represent-
-atives is called THE SPEAKER.

Note that some portions of the Constitution no
‘longer apply, or have been changed by amend-
ments. These portions are printed in blue type
with no shading. For example in Part 3, Section
2, Articie |, “other persons” meant slaves. All
slaves were freed by the 13th Amendment.
(See page 24) '
~ The number of REPRESENTATIVES and votes
that a state has in the HOUSE depends on the
number of people who live in the state. Every
state.is guaranteed at least one Representative no
matter how small its population may be.

The seats in the House are REAPPORTIONED
every 10 years according to the changes in popula-
tion ‘among the.states. These changes are deter-
mined by the CENSUS taken by the national govern-
ment. ' '

Today, the total membership of the House is

fixed ot 435 with one Representative for about
every 400,000 to 500,000 people.

If a Representative dies or resigns, a special
election is held so that the people of his disirict
can ‘elect @ new Representotive.

Only the House has the right to present charg-
es of misconduct in office. This is called the

POWER OF IMPEACHMENT,

Biue type indicates original form that does not apply today.
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{chosen by the legislature thereof)

SENATE

Two SENATORS FoR EVERY STATE
REGaRDL ESS OF POPULATION
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2. Immediately atter they shall be as-
sembled in consequence of the first election,
they shall be divided, as equally as may be,
into three classes. The seats of the Senatars of
the first class shall be vacated at the expire-
tion of the second year; of the second class, at
the expiration of the fourth year; and of the third
class, at the expiration of the sixth year; so that

one-third may be chosen every second year; .

and if vacancies happen by resignation, or other-
wise, during the recess of the legislature of any
State, the executive thereof may make temporary

‘appointments until the next meeting of the legis-

lature, which shall then fill such vacencies.

3-Senate

In the Senate, Nevada, with a population of ap-
proximately 800,000, has the same representation
as California, with a population of approximately
24,000,000. Regardless of population, each state has
two Senators in the U.S. Congress. This compromise
was exacted by the smaller states, who feared
domination by the larger states.

Senators are now chesen by direct elect:on of
the people (see Amendmeént 17). U.S. Senators aré
elected for a six-year term. Senatorial elections are
held, however, every two years, at which time only
one-third of the Senators are elected. This stagger-
ing of elections makes the Senate, in contrast to the
House, a continuous body.

if a Senator dies or resigns, the governor of his
state may appoint someone to complete his term,

- or to serve until the next general election.

Members of the U.S. Senate must:

* be at least 30 years old.
* have been a citizen for at least
~ nine years.
¢ live in the state that they represent.

The Vice-President serves as President of the
Senate, but may vote only in case of a tie.
With the exception of the President of the

.8enate, the members- of the Senate and House of

Representatives decide who their leaders shall be.
The people have no direct control over these choices.

EXAMPLE: LEGISLATIVE CHECK ON
EXECUTIVE

IMPEACHMENT

To impeach a public official is to ACCUSE him
of misconduct. When the House votes to impeach
a ‘“‘civil officer of the United States,” it merely
presents charges of misconduct in office. Only the
Senate has the power to try an officer for these
charges. In our history several judges were removed
from office by IMPEACHMENT AND CONVICTION—
one for drunkenness, one for receiving bribes, and
another for questionable behavior. Only one Presi-
dent, Andrew Johnson, was impeached, but he was
not convicted nor removed from office. Members of
Congress are not “officers” of the U.S. Government
and are not subject to the Impeachmant Process but
may be expefled or punished. (See Sec. V, 2.

Recently, impeachment proceedings were begun

against a second Prasident, Richard M. Nixon, but
he resigned before the charges were voted on by the
entire House of Representatives.




Section 4

1. The times, places, and manner of ho!dmg
:elections for Senators and Representatives, shall
‘be prescribed in each State by the legisiature :
_thereof: but the Congress may at any time, by law,
“make or alter such regulations, except as to the
‘place of choosing Senators.

. 2 The Congress shal! assemble at Ieast
‘oncein every year

AT SELN @t

e firar e un!ess they shail
Y Iaw appomt a dlfferent day _
- -Section 5 .

1. Each House shall be the judge of ’rhe
lections, returns, and qualifications of its own:
embers, and.a majority of each shall constitute:
“quorum ' to do business; but o smaller number:
ay adjourn from day to day, and may be . auth:
rized to compel the attendance of absent mem-
ers, in such manner, and under such penulhes,
s-each House may provide. ‘
2. Each House may determine 'rhe rules of
its proceedings, “punish  ifs members for-dis.:
rderly behavior, and, with the ""oncurrence of:
hirds; expel a meniber. - s
Each House shall keepa- 1ourna| ofits;

me} ‘gxcepting ‘such parts as ‘may; int
.dgment requrre secrecy, und 'rhe yeus ‘ain ;

ff

{ “Neither House during” the session’ 6f
:gress,- shdll, wn‘hout the . consent -of the
. .adiourn for more. than Three deys, nor: to.;
er pi\ace ‘

wsleged from urresf clurm
- session . of theiy

e a member of el’:her House_..durmg I’Ils .con-
nuance in offrce :

roceedmgs, and, from time to time, pubhsh the

THE UNITED STATES SENATE
1S A CONTINUOUS BoODY

= 2[3 of THe
SCNATORT

' WEEP TRALR ‘
l SEATS
Ilnull

T -
=2
. &F‘;G“ P

et 3 OF THE L
SENATORS TERMMSE . Q@}_
%t" o END BEVERY Z VERARS f%
Y

4-Elections and Meetings of Congress

Section 4 deals with the rules governing elec-
tions. Section 2 has been superseded (replaced) by
Amendment 20.

The Congress now starts its SESSIONS on
January 3 (see Amendment 20).

5- Powers and Duties of the Houses

Section 5 describes the powers of the Houses

~over their members.

The. Congress' has the right to refuse to seat a
member, even though he. has been elected by the
people, orto pumsh or to expel a member.

Each house makes its own rules.

The proceedings of the Congress are publlshed
in the CONGRESSIONAL HECOF{D

In addmon to the powers enumerated in. thas sec-
tion, the Houses also have certain INHERENT
powers. For example, Congress has the power to in-
vestigate, to compel witnesses to testify, and to
punish nonmembers for _CONTEMPT OF
CONGHESS ) ' '

6’- Privileges and'ﬂestriciiens on Congressmen

* Note that members of " Congress cannot be sued
for anyfhmg they say in'the House" ‘or the Senate.”

EXAMPLE: SEPARATEDN OF POWERS

A member of the ieg:s!uture is not permitted to .
hoid an office in unorher branch of the government.

Biue type indicates original form that does not apply today.




7-Bills To Raise And Spend Money

BILLS to determine taxes and the spending of
money must begin in the House of Representatives.
The men who wrote the Constitution believed that’
the House was more directly under the control of
the people and, therefore, should have primary con-
trol over the nation’s finances. The Senate .must
approve all money bills and also has the power to
amend them.

President’s Veto

EXAMPLE: EXECUTIVE CHECK ON -
LEGISLATURE

When the President refuses ‘to approve a bill,
we say he has YETOED it.

The procedure in passing a bill is an excel-

lent example of CHECKS AND BALANCES.

A bill cgn become a law without the Presi-.
dent’s signature if 2/3 of the members of both
Houses vote to override the President’s objections. -
lf the President ignores a bill for 10 days while the
Congress is in session, the bill automatically be-
comes law. However, if the Congress adjourns.in
less than 10 days after sending a bill to the Presi-
dent, and he does not return it with his signature,
the bill then fails to’ become a law. The Presi-
dent’s failure to sign a bill, when the Congress is
due to adjourn within the next 10 days, is known

as a POCKET VETO.

HOW A BILL BECOMES LAW

BiLL
T% ) 5
MTITTION
1
& W .
¢ 4 LY 2%
(O J At e r 1@
iF THe Bl BEGIns AhP THER T IT5 A LAW
HERE (1T cAn BEGIhH In MUST BE PASSED 1 THE PRESIDENT
EVIHER HOUSE).. 1T musT BY THE OTHER S1ens v’
BE PASSEP BY A HOusE

MAJTORITY VOTE

«+«.!F THE .+ I'T RETURNS TO QONGRESS .. .-« 1T BEcomes

PRESIDENT VETOES IT... . AND THIS TIME , IF [T 15 PASSED A LAL WITHOUT TRE"
- BY A /3 VoTE OF PRESIDENT=

BotTH HOUSES... APRROVAL
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3. Every order, resolution, or
thich the concurrence of the Sena're and House
t Representatives may be necessary {except‘
n a question of adjournment), shall be pre-i
ented to the President of the United States;:

nd before the same shall toke effect, shall be*
pproved by him, or, being dlsqpproved by him,:

hall be repassed by two-thirds of the Senutej@;
nd House of Representatives, lccordmg to the
es and limitations prescribed in the.case .

Section 8

vote, fo‘ﬁ

8- Legislative Powers of Congress

Section 8 is generally considered one of the
most important parts of the Constitution since it
describes the law-making powers of the NATIONAL
GOVERNMENT. The section lists two types of
powers: ENUMERATED powers, described in detail
in paragraphs 1-17; and IMPLIED powers, of para-
graph 18, the so-called ELASTIC CLAUSE, because
it has the effect of stretching the enumerated powers.

TAS(AT!ON is one of the most unpopular, and

most necessary, powers of Congress.

Do you own any U.S. savings bonds? This
means that the United States has borrowed money
from you.

Provision three is called the COMMERCE
CLAUSE and has been the basis for much of the
increase in the responsibility and power of the
federal government.

COMMERCE

CLApSE

“
" TIMES .RRE ‘A CHANGEhG"

aenh Bt rfFonnm g

"WaY BAEE WHER

Y.oNCRESE Srant Etnvm am POWIR TO .
BEGUVLATE GOMEBERCE AMONG THE..STATES...”

The Constitution provides for a SUPREME
COURT only but gives Congress the power to create
iower FEDERAL COURTS.

Remember, Congress — not the President has the
power to declare war, but the President may engage
American troops in military actions to protect

nattonal security or fulfill treaty obligations.

Blue type indicates original form that does not apply today.




THE ELASTIC  CLAUSE

Congress has often had to
expand the functions of
the national government

during our history.

B, TowWER TO FAARE ALL LAWS .
\, INECESSAEY AND PROFER..."

1. The migration or importation of suc
persons as any of the States now existing shall
think proper to admit, shall not be prohibited by

the Congress prior to the year one thousand

eight hundred and eight; but a tax or duty may
be imposed on such importation, not exceeding
ten dollars for each person.

4. No capitation, or other direct tax, shall
be laid, unless in proportion to the census or
enumeration hereinbefore directed to be taken.

: Our capital city, Washington, D.C., is governed
by the Congress.

Section 8—Clause 18 is known as the ELASTIC
CLAUSE because it has allowed a tremendous expan-
sion of the power of the national government during
our history. It permits the Congress to pass laws
necessary for fulfilling the responsibilities specifically
listed in Section 8 and other parts of the Constitution,
i.e., to these ENUMERATED POWERS, the ELASTIC

CLAUSE adds other, related powers, which we call

IMPLIED POWERS. Coupled with the COMMERCE
CLAUSE, the ELASTIC CLAUSE is especially
important. How can Congress regulate television
broadcasting when the Constitution does not mention
T.V.? We saw that “Congress shall have power to...
regulate commerce . .. among the  several states.”
COMMERCE means business. Television broadcasting
is a business that frequently reaches several states at
the same time. Thus, television is classified as INTER-
STATE COMMERCE, and the Congress has the right
to regulate it.

WRIT o HABEAS cORPUS

Section 9

HABEAS CORPUS is considered the most im-
portant safeguard of personal liberty. The princi-
ple protects the individual from being arrested and
iailed for an unreasonable length of time without a
trial or just couse.

A BILL OF ATTAINDER is a law which auto-
matically punishes a person without a trial. An EX
POST FACTO LAW is a new law which punishes an
individual for something he did before the law was
passed. Such laws are UNCONSTITUTIONAL in the
United States.

Note that Section 9, part 1, which is no ionger ap-
plicable, prohibited the importation of slaves aifter
1808. Part 4 was repealed by Amendment 16.

Blue type indicates original form that does not apply today.
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6.. No preference shall be given by any

- State' over those of another;
s bound to, or from, one State, he obliged
anter,. clear, or-pay duties in another.

7:n No money. ‘shall

EXAMPLE: LEGISLATIVE CHECK ON
EXECUTIVE

: reguia’rmn of commerce or revenue to the ports

nor- shall -

“be : drawn’ froxﬁ ihef:-
“in eonsequence of appropnatlon ;
!

The President may not spend money uniess he
has the authorization of the Congress. This is an im-
portant curb on Presidential power.

Our Founding Fathers were familiar with nations
in which the nobility inherited specidal rights and
privileges. This section of our Constitution at-
tempts fo establish equality of citizenship..

10- What the States May Not Do

This section lists a number of things the
states may not do. Notably, they may not:

1. Have a foreign policy of their own.

2. Have a currency (money) different from that
of the United States.

3. Tax imports from other countries or states.

In addition, this section forbids the states to do

things that the NATIONAL GOVERNMENT is ex-

pressly forbidden to do, e.g., pass an ex post facto
law.

- Notice that there are certain powers delegated
to the national government only, such as conducting
foreign and military affairs, coining money, - and
establishing trade restrictions. :

You may recall thot under the ARTICLES OF
CONFEDERATION the states sometimes taxed
goods coming from other states, just as our federal
government now may.tax goods coming from foreign -
nations, Sections 9 and 10 of Article 1 plus the

- COMMERCE CLAUSE have had the effect of creat-

ing a great free-trade zone or common market within
the United States and have contributed to the tremen-
dous industrial growth of our nation.

WHAT IF EVERY' STATE HAP DIEFERENT
CLAWSE...SAY.. REGULATINAG
RIR. TRAFFIC ?...




